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National Authority on Tobacco and Alcoliol
Act, No. 27 of 2000

[Certified on 29th August 2006]
L.D.—0.2/2005

AN ACT 'FO PROVIDE FOR THE ESTABLISIIMENT OF THE NATIONAL
AUTHORITY 0N TOBACCO AND ALCOHOL FOR THE PURPOSE OF
{DENTIFYING THE POLICY ON EROTECTING PUBLIC HEALTH 5 FOR THE
LIMINATION OF TOBACT AND ALCOHOL RELATED HARM THROUGH THE

* ASSESSMENT AND MONTTORING OF THE PRODUCTION, MARKETING AND
CONSUMPTION OF TOBACCO PRODUCTS AND ALCOHOL FRODUCTS 310
MAKE PROVISION DISCOURAGING FERSONS ESPECIALLY CHIEDHEN FROM
SMOKENG OR CONSUMING ALCOHOL, BY CURTAILING THEIR ACCESSTO
TOBACCO FRODUCTS AND ALCOHOL PRODUCTS ; AND FOR MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO.

BE it enacted by the Parliament of the Democratic Socjalist
Republic of Sri Lanka as follows :—

1. This Act may be cited as the National Authority oa Short title and
Tobacco and Alcohol Act, No. 27 of 2006 and shall come
into operation on such date as the Minister may, appoint by
Order published in the Gazerre. Different dates may be
appointed in respect of different provisions of this Act.

PARTI

2. (1) There shall be established an Authority which shall .1
be called the National Authority on Tobacco and Alcohol
(hereinafter in this Act referred 0 as the “Authority’). o

(2) The Authority shall, by the name assigned to it by
subsection (1) be a body corporate and shall haye perpetuil
suceession and a common seal and may sue and be sued in
suc_hp;:igp_lcf' S e 07 ooy

LR e T E
"3, " (1) "The' Auihority shall onsist of the following
members appointed by the Minister— . W

TR SO E NN AR vt e L SO

& (a) - an officer, not below the rank of a Senior Assistag

Secretary,of the Ministry of the Ministet i

ated by that

£ thw bject of Health, pom
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{(b) an officer, not below the fanl'\: 6f a Senior Assistant

()

(d)

()

)

0

®

0

Secretary, of the Minisiry of the Minister in charge '

of the subject of Justice, nominated by
that Minister ; '

an officer, not below the rank of a Senior Asmstant
Secretary, of the Ministry of the Minister in chargc
of the sub_ject of Education, nommatcd by that
Minister ;

an officer, not below the rank of a Senior Assistant
Secretary, of the Ministry of the Minister in charge
of the subject of \Iedm nominated by that
Mxmstcr ;

an officer, nat below the rank of a Senior As;si:;t'mt
Secretary, of the Ministry of the Minister in charge of
the subject of Trade nominated by that Mlmster

an ofﬁcer not. below thc mnk of a Scmor Asus[am
Secretary, of the Ministry of the Minister 'm.charga
of the subject of Sports and Youth Affairs, nominated
by that Minister ;

The Chairman of the Nauondl Danoerous Dru"h
Contro] Board - i it

a rcpresentatwc of the Cnmmlssmner-GcneraI of
Excise nommated by the Commnwoner—Gencral of
Exc1se ‘

a representative of the Inspcctor—Gencral of Pohce
nominated by the Inspeclor—General of Police ; and

five members appomted by thc Mlmsier from among
persons who have wide” ‘experience and knowledge,
in the field of medlcme and other fields related o
tobacco products and ‘alcohal products.

: éubsecnon (1) are hercmaﬂcr refcrrcd o as _appomted'
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(2}, The, ,members, dppomlcd undcr paragmphh',(;

members

4. A persorrshall be dlsquallf ed'from’ bemo appomt'_
or {:ontmum-:r as 3. member of the Authonty—

.

(@) 1f he i is‘or becomes a member of Parhamcnt or any-
Provmmal Councni or’ any ]ocal authonty ; '

1fhe is not or ceases to be a cmzcn ofSn L:mLa -

(b)

mmd

(@ if he is servmg, or has served, a sentcnce ofr" ‘
i lmpnsonment 1mposed by any. Court m Sr1 L.'mka
or any other country V¢ .

LI
f T

5. (DAn appointed member of the Authority ma‘
hxs offlce by letter. addressed_ to; thelelstcr

(2) The Mmlster may for. reasons ass:gned rf:move an,
appomted member of the Au[horny from officc.

(3). Where an appmnled' ember, of thc Authorlty dies
resigns or is removed from 0] 1cé LheMmlstcr shall havmg“ PR
regard to the provisions of secnou 3, appomt anothcr memb’ r
in his place.

) A member appomted under subsccuon (3) sha‘lllAhold
offi ice for the unexpired part of the term of ofﬁcc of lhe m‘ mbcr
whom he succeeds.
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6. Subject to the provisions of subsections (1) and (2) of
section 5 the term of office of an appointed member of the
Authority shall be three years and such member shall be
eligible for re-appointment.

7. The members of the Authority shall be paid such
remuneration or allowances at such rates as may be
determined by the Minister with the concurrence of the
Minister in charge of the subject of Finance.

8. (1).The Minister may appeint one of the appointed

mermbers of the Authority to be the Chairman of the Authority, -

and such Chairman shall be the Chief Executive Officer of
the Authority.

(2) The terms of office of the Chairman shall be three years
and he shall be eligible for re-appointment.

(3) If the Chairman is by reason of illness or absence from
Sri Lanka, temporarily unable to perform the duties of his
office, the Minister may appoint another member of the
Authority to act in his place.

(4) The Chairman shall not engage in any paid
employment outside the duties of his office, without the
appraval of the Minister.

(5) The Chairman may resign from the office of Chairman
by letter addressed to the Minister and such resignation shall
beeffective from the date on which it is accepted by the Minister.

(6) The Minister may for reasons assigned remove the
Chairman from the office of Chatrman.

(7) Subject to the provisions of subsections (4) and (3},
the term of office of the Chairman shall be the period of his
membership of the Authority.

9. (1) The Chairman shall, if present, preside at every
meeting of the Authority. In the absence of the Chairman
from any such meeting, a member elected by the members
present, shall preside at such meeting.

O
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~ (2) The quorum for any meeting of the Authorlty shall be
seven members.

(3) The Chairman or other member presiding at any
meeting of the Authority, shall in addition to his own vote
have a castmg vole. :

(4) Subject to the preceding provisions of this sectlon the.

Authority may regulate the procedure in regard to the"

meetings of the Authority and the transaction of busmess at
such meetings.

10. Noaet, dec1510n or proceeding of thcAuLhonly,shnll Ac

be deemed to be invalid by reason only of the existence of

any vacancy of the Authority or any defect in the appmntmcnt_',

of any member thereof.

11. (1) Theseal of Lhc Aulhorlty may be determmed and
devised by the Authority, and may be altered in such manner -

as may be determined by the Authority.

(2) The seal of the Authority shall be in thc custocly of
such person as the Authority may decide from.time to time.

(3) The seal of the Authority shall not be affixed to any
instrument or document except with the sanction of the

" Authority and in the presence of the Chairman and one

member who shall sign the instrument or document in token

* of their presence.

(4) The Authority shall maintain a register of the
instruments and documents to which the seal of the Authority
has heen affixed.

12. In the exercise of its powers and the discharge of its
functions, the Authority shall comply with such general or
special directions as may from time to time be issued to lt by

‘the Minister ;

Provided that compliznce by the Authority with any

general or special direction so issued shall be subject to the

provisions of any other law for the time being inforce.

. Authomy

Seal of lh:

Aulho‘rilj'f to .-
exercl.se lts

: powcrs under Lhe

direction ‘of the- -
Minister.
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13. (1) The Authority may delegate any of the powers
and functions of the Authority to the Chairman.

(2} The Chairman to whom any of the powers and functions
of the Authority have been delegated under subsection (I)
shall exercise and discharge the powers and functions so

delegated, subject to the general or special directions of the
Authority.

14, The functions of the Authority shall be to—

(a) advise the Government on the implementation of the
National Policy on Tobacco and Alcohol ;

(b) encourage and assist health promotion through the
 media sponsorships and community based projects ;

{(c) recommend measures to minimize the harm arising
from the consumption of tobacco products and
alcohol products ; -

(d) recommend measures in consultation with the
National Dangerous Drrugs Control Board, for (he
elimination or minimization of illicit drug use;

{¢) recommend legal, taxation, administrative and other
measures necessary for the implementation of the
National Policy on Tobacco and Alechol ;

(A monitor and evaluate the implementation of such
policy ;

(g) evaluate the impact of policy measures and advise
the government on such modifications to the Policy
as may be necessary ;

" (1} encourage and assist research on issues relating to
tobacco and alcohol ;

() monitor economic, health and other issues relating
to the production, consumption and marketing of
tobacco products and alcohol products ;

National Authority on Tobacco and Alcohol Foo

)

(k)

U

(1)

()

(o)

¢
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to conduct, promote and co-ordinate research .in. -
‘relation to the use of tobacco and alcoho_l -

secure participation of all necessary governmental, .
-or non-governmental agencies and private sector . -

organisations in the implementation of the Nanonal .

Policy on Tobacco and ‘Alcohol 5

encourage active commumly participation in the N

implementation and monitoring of the National
Policy on Tobacco and Alcohol ;

receive communications from the public on issues
relating to tobacco and alcohol and to recommend
necessary .action in relation thereto the
implementing agencies ;

act as the co-ordinating agency ‘for all activities.
carried out by the government and mnon-
governmental agéncies and organisations relating '

to minimizing the harm arising from the production
and consumption of tobacco products and alcohol *
products ;

monitor the progress of all investigations rclatmg .
to tobacco and alcohol ;

.

“to liase with local, regional and international
organisations on issues relating to tobacco and
“alcohol.

The Authority shall have the power— -

to acquire, hold, take or give on lease or hire,
mortgage, pledge, sell or otherwise dispose of, any
movable or immovable-property ;

to borrow, with or without security, moneys, onsuch = .
terms and conditions as may be approved by the. -
Minister in charge of the subject of Finance for the
purpose of discharging it’s functions ;




(©
(d)

()

(&

")
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0
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. Authorized 16.
Officers.
(a)

(b}

shall be an Authorized Officer of the Authorit y for the purposes -
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to accept gifts, grants or donations, whether in cash
- or otherwise, and to apply them for discharging its
functions ;

to appoint such officers and servants as may be

necessary for discharging the functions of the
Authority ;

to appoint sub-commitiees or to co-ordinate with
units at provincial level, for the effective discharge
of its functions ;

to determine the remuneration payable to the officers
and servants so appointed ;

to establish a social security scheme, and provide
welfare and recreational facilities for its officers and
servants ;

to enter into and perform all such contracts whether

in or outside Sri Lanka as may be necessary for the

exercise of the powers and discharge of the functions
- of the Authority ;

to inquire and investigate into any matter in
discharging of the functions of the Authority ;

to recommend adherence to. such International
Treaties and Conventions dealing with Tobaceo and
Alcohol as the Government may ratify and accede
to ; -

generally, to do all such other things as are n'ecessm'y
to facilitate the proper discharge of the functions of
the Authority.

For the purposes of this Act—

any Food and Drugs Inspector or Public Health
Inspector as appointed by the Minister ; and

any Polic Off"cer, or an Excise Officer,

of this Act

<

17.

grounds to believe that there has been a violation of any .
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(1)-Where any Authorized Officer has reasonable

provision of this Act or of any regulation made thereunder,
he may—

{e)

(&)

{e)

()

in furtherance of the powers, duties or functions conferred on -

al any reasonable time enter any place where he
believes any tobacco product or alcohol product is
manufactured, prepared, preserved, packaged,
exposed for sale or stored and examine any such
tobacco product or alcohol product and take
samples thereof and also examine anything that he
believes is used for the manufacture, preparation,
preservation, packaging or storing of that tobacco
product or alcohol product ;

for the purpose of carrying out effective search -

. g -Pc;v;;ers of.

Authonzcd -
OfF ccr

‘operation, stop or detain any vehicle.in which he -

believes that any tobacco product or alcohol product'_'
is being conveyed, search that vehicle and examine .

any tobacco product or alcohol product which is
being so conveyed and take samples thereof ;

open and examine any receptacle or package that

he believes contains any tobacco product or alcohol

product ;

seize and detain for such time as may be necessary
any tobacco product or alcohol product by means

of, or in relation to which he believes any provision -

of this Act or regulation made thereunder has been
contravened,

or assigned to him under the Act.

(2) An Authorized Officer acting under this section may, if -

s0 required, produce his authority.

(3) The owner or person in éhargc of a place which By an C

Authorized Officer enters in pursuance of subsection (1) and .

every person found therein shall give the Authorized Ofﬁcer" o

all reasonable assistance in his power and furnish’ hirn w1th

such mformanon and such samples as he may require.
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(4) Informalion obtained by an Authorized Officer under
subsection (3) shall not be disclosed except to 2 Government
Department or to a Court unless other s required for the
purposes of administration or enforcement of this Act.

(5) No person shall obstruct any Authorized Officer acting

in the exercise of his powers under this Act or any regulations
made thersunder.

(6) No person shall knowingly make any false or
misleading statements either orally or in writing to any
Authorized Officer, engaged in the exercise of his powers
under this Act or any regulations made thereunder.

(7) Every vendor of a tobacco product or alcohol product
shall if so required by an Authorized Officer, disclose to the
Authorized Officer the name, address and other particulars as
may be required of the person from whom that vendor
purchased that tobacco product or alcohol product.

(8) Any tobacco product or alcohol product seized under
this Act may, at the option of an Authorized Officer, be kept
or stored in the building or place where it was seized or may
at his discretion be removed to any other place.

(9) 1t shall be the duty of every Authorized Officer to

forthwith inform the Authority of any seizure made under
this Act.

18. Where a tobacco product or alcohol product in
respect of which an offence has been committed is seized
under this Act by an Authorized Officer, such tobacco product
or alcohol product may, where the Authority is satisfied that
there has been a contravention of any of the provisions of
this Act or any regulation made thereunder and upon
obtaining an Order of a Magisrate be destroyed or otherwise
disposed of as the Magistrate may direct.

19. (1) An Authorized officer shall submit any tobacco
product or alcohol product seized by -him or any portion
thereof or any sample taken by him, unless destroyed as

provided for in section 18, to the Gavernment Analyst for
analysis or examination.

‘ i
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; sis ar
(2) Aflter the Government Analyst has ma:?el, c‘l}ﬁ (;llnil)lgoduct
examinacion of %) 0 cect p?ighil(:sl?;lldissue acertificate
i i tion (1), :
ed to him under subsect ifiecte
f)‘ll"brrc[;c[)lrt thareon to the Authority or to the Court, scgmsc
results of his analysis or examination as the case may be.

ini the .
. The Minister may on . . with the
issfg oeneral or special directions not 1 ncogz‘;itsr;; force to
Provi;;ons of any written law for lhcsttlzrlttlstory TInstitution,
{ Department OT
any Governmen

p N
Bqulii g y 5 m { 1 t y
I n an UCII DE a]t ent or I“S 1tu 1on to cair Oul

irecti i ¢ use
uch acts as aré specified In such direction relating to th >
3
of tobacco products and alcohol product.

i d
21. (1) The Authority may appoint suct} pftféfi:‘r; az:;e
serva;xts as it considers necessary for the efficien |

of its functions.

i ion

(2) The officers and servants appomtecidun[de;rc;urbﬂstzgstand
f1all be remunerated in such manner and ats esan

G il be subject to such conditions of service asM' ?’Ster
fig?erm?ncd bjy the Authority with the approval of the Mirster.

i ‘officer in the public
e request of the Authority an 0 t
E?;?:? ;t:y wic'zh the consentof t_he officer and ltqhessu%(j;i Lal(r));r
fgfme Mini’stry of the Minister in gga;%; 2151 tte é: subjec
j inistration, be temporari aff
E?btlfllz‘fxi?;gﬁity or with like consenl, t?e permgnently.

appointed o such staff.

: i ice temporarily
( fficer in the public service s MO .
.apggmvigeg F:Eg ztaff of the Authority, the provisions of

. l,
: ‘on 14 of the National Transporl -
%bscc};;?) ﬂ( Qc?frjgcg?fnof 1991, shall juatis- murmldi; SRR
omimi . NG R :

apply to and in relation to him.

5y Wheronyoffceinthepulc sV SEICICE
. the Authority, h N
appointed (0 e fs tzef:fct(':in 14 of the Nationa% Transpo_rt LT
Commission ch? No. 37 of 1991, shall, mutatis mutandis, 0
o » 0. R

subsection (3

apply to and in relation to bim.

. has -
(6) Where the Authority employs any }}erﬁloneg:; e
oreed to serve the Government for a SPecL ie gn sha,ﬂ}be o
;?:l;?od- of service to the Authority by that person. o

¥ 0S& of
rcgarded as SCr ice to the Government for tl‘:e. purp > Ot
discharg mg the obligations of such agrcemen .

o

i thority . Minister may - .. -
advice of the Au Y issue directions. <

Staff of the .
‘AuﬂlQTl‘ﬂ)h o
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22. (1) The Authority shall ave its own fund (hereinafter
referred 1o as the “Fund™). '

(2) There shall be paid into the Fund—

(@) all such sums as may be made available to the
Authority out of the Consolidated Fund ; and

(A all such sums of money received by the Authority
by way of gifts, grants or donations whether from
whithin Sri Lanka or abroad.

(3) There shall be paid out of the Fund ali such sums as are
required to defray any expenditure incurred by the Autharity
in the exercise, and discharge of its powers and functions
under this Act or under any other written law and ali such
sums as are required to be paid out of the Fund.

23. (1) The ﬁnanciél year of the Authority shall be the
calendar year.

(2} The prov}sions of Article 154 of the Constitution
relating to the audit of the accounts of public corporations
shall apply to the audit of the accounts of the Authority.

24. (1) For the purpose of enabling the Authority to

‘exeicise, and discharge any of the powers, and functions under

section 14 and section 15 of this Act, the Authority, or any
person authorized in that behal{ by the Authority may by notice
in writing require any manufacturer or trader to furnish to the
Authority. or to the person authorized, within such period as
shall be specified in the notice, all such returns or information
relating to any tobacco product or alcohol product, as are
known to be, or are, in the possession of such person.

(2) It shall be the duty of the manufacturer or trader who is
required to furnish any return or information by a notice
under subsection (1) to comply with such requirement within
the time specified in such notice, except where such person
is precluded from divulging such information under the
prO\'lSanS of any law.

(3) The Authority or any member thereof or any officer or
servant of the Authority, shall not disclose to any person any
information in the possession ©f the Authority or -use any

" returns or information fumished under subsection (1), unless

required to do so by a court of law or for the purposes of
discharging the functions of the Authority as the case may be.

{ -

p—
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25. The Authority shall be deemed to be a scheduled

institution within the meaning of the Commission to Investigate.

Allegations of Bribery or Corruption Act, No. 19 of 1994 and -
: “the? Commlssmn

" to-Investigate”

’ Allegauons ol'

the provisions of that Act, shall be construed accordingly.

26. All members, officers and servants of the Authority
shall be deemed 1o be public servants within the meaning
and for the purposes of the Penal Code (Chapter 19).

27. (1) Where any 1mmovablc property is requ:rcd to be

-:scheduled.:
_msumuon wﬂhm

Ofﬁccrs and
. servants of the .

acquired for any specific purpose of the Authority and the ._:‘mm""“b]‘:

Minister by Order published in the Gazerte approves of the

Authonty lo bc a

the'meaning ‘of

Bribery or:-
Corruption A,cl.‘ ]
Na. 19 of 1994

Authonl} .
deemed to be -
pubhc scrvams_.’

Acqu:smon of

proposed acquisition for that purpose, that property sha_ll_:pp  Acquisit
deemed to be required for a public purpose and may. 7

accordingly be acquired under the Lam:l Acqulmuon Act S
{Chapter 420). : . - _.-;;

(2) Any sum payable for the acquxsmon of any |mmovab1e Lo

shall be paid out of the Fund of the Authority.

28. ° Any expenses incurred by any such person-in any'_'.
action or prosecution instituted against him in respect of any -
act which is done by him under this Act or on the direction of
the Authority shall be paid by the Authority, if the Court -

holds that such act was done in good faith.

29, The Minister may, from time to time, direct the
Authority to furnish to the Minister in such form as he may.
require returns, accounts and other information with respect
to the work of the Authority and the Authority shall carry out
every such direction. '

30. (1) The Minister may make regulationé in respect

of any matter required by this Actto be prescribed orin respect

of which regulations are authorized or required by this Actio

be made.

: pcrson to

~ property under the Land Acquisition Act for the Aut.honty e

- _xpenses
mcurrcd by 1y

by the Aulhonty

Furnishing of -
information ' to
the Minister..

Regulations.
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(2) Without prejudice to the generality of the powers
conferred by subsection (1), the Minister may make
regulations—

(@) identifying the tobacco products that are harmful or
injurious to human health ; :

(6) specifying the types or categories of tobacco
praducls which do not generate smoke.

(3) Every regulation ‘made by the Minister shall be
published in the Gazerte and shall come into operation on
the date of such publication or on such later date as may be
specified in such regulation.

(4) Every regufation made by the Minister shall after thirty
days of its publication in the Gazette, be brought before
Parliament for approval. Any regulation which is not so
approved shall be deemed (o be rescinded as from the date of

such disapproval but without prejudice to anything _

previously done thereunder.

{5) Netification of the date on which any regulation made
by the Minisler is deemed 1o be rescinded shall be published
in the Gazette. :

PART IT

31.. (1) A personshall not sell, offer for sale, or permit or
promote the sale of any tobacco product or alcoho! product
to any person under twenty-one years of age.

(2} Any person who contravenes the provisions of
subsection (1) shall be guilty of an offence under this Act and
shall on conviction after summary trial before a Magistrate
be liable to a fine not exceeding four thousand rupees or to
imprisonment for a period not exceeding one year or to both
such fine and imprisonment.

(3) 1t shall be a defence to any person found guilty of an
offence under this section to prove that he took all reasonable

" steps o ascertain that the person to whom he sold the fobacco
* product or alcohol product was above twenty-one years of age.

o
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32. (1) A person shall not install, or permit the installation

and operation of, any automatic vending machine_‘lh;it"'r", ;
dispenses, or is capable of dispensing, any tobacco product or o

alcohol product in any place to which the public have access. -

(2) In this section, “automatic vending machine ‘that

dispenses or is capable of dispensing any tobacco product or

alcohol product” means any self service machine that-

{2) ontheinsertion of acoin or token or any other means .

dispenses by way of sale, any tobacco PI,‘OdUC_t'.?Orf.;
alcohol product whether automaticall){ or “!’i_lh'_thg”'
assistance of the purchaser ; and S

(b) does tot require replenishment between each s:ich_ R

sale.

(3) Any person who coniravenes the provisions of sub-
section (1) shall be guilty of an offence under this Act and
shall on conviction after summary trial before a Magistrate
be liable to a fine not exceeding two thousand rupees. orto
imprisonment for a period not exceedin 2 one year or to both
such fine and imprisonment, :

33. (1) A person shall not manufacture, impoft, selt or .
offer for sale, any (obacco product as may be prescribed by
regufations.

(2) Any person who contravenes the provisions of -

subsection (1) shall be gcuilty of an offence under this Actand -

shall on conviction after Summary trial before a Magistrate.

be liable to a fine not exceeding two thousand rupees or to . -

imprisonment for a period not exceedin g one year or to both
such fine and imprisonment. : '

34, (1) A manufacturer of a tobacco product shall cause
to be displayed, conspicuously and in easily legible print, -

- on every packet containing tobacco products manufactured -

by such manufacturer, a label of such dimensions as may be-
prescribed containing a statement of the tar and nicotine
content in each tobacco product in such packet and such
health warnings as may be preseribed. Different dimensions
may be prescribed in respect of packets of different sizes.

corsale of <.

~and the tar, ™ -

‘in‘each tobacco ~

Prohibition of .
the manufacture .

tobacco products
which are "
prescribed. -

Prohibjtion on - -
the sale of ~ -
tobaceo 7 T
products without -~ .
health- warning = "

nicoline content - - -

product.
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(2) A person shall not sell or offer {or sale, a packet
containing tobacca products unless there is displayed on
such packet, a label of (he prescribed dimensions containing

_ @ statement of the tar and nicotine content in each tobacco

product in such Packet and the prescribed health warning.
{3) Any person who contravenes the provisions of
subsection (1} or subsection (2) shail pe guilty of an
offence under this Act, and shall on conviction after
summary trial before a Magistrate be liable 1o a fine not
exceeding two thoysand rupees or to imprisonment for g

period not exceeding one year or to both such fine and
Imprisonment. :

35. (YA person shall not publish or cause to be
published, or authorize the publication of, a tobacco
advertisement or an alcohol advertisement,

{2) It shall not be 4 contravention of Subsection (1)—

(@ to display a trade mark or 2 brand name of a tobacco
product or alcohol on such tobacco product or
aleohol product or on any package containing such
tobacco product or alcohol product ;

(6) for any manufacturer. or importer of a tobacco
product or alcohol| product to send 2 notice to a
distributor of such product, describing the tobacco
products or aleohol product manufactured or
Imported, as the case may be, by such manufacturer
arimporter, as the case ma ybe; and indicating their
respective prices ;

{£) 1o display, inside a place where tobacco producis or
alcohol product are avajighle for sale to the public,
& notice of the prescribed dimensions, identifying
the tobacco products or aleohol product that are
available for sale in that place and indicating their
respective prices ;

National Authority on Tc_:bacr;'o wrd Alcohol

- (d)

@

- radio programme

-may be, in Sri Lanka ;

(3) A person who contravenes the provisions of subsection -

(1) shall

- conviction after summary trial before a Magistrate be lable
to a fine not exceeding two million rupees.

. (4) In this section— .
“alcohol advertisement” means any distinctive writing, -

- other visual image or any audible message or any

Act, No. 27 of 2006

to insert in a book, magazing:or. newspaper
available in Sri Lanka but printed outside Srilanka,”
a tobacco advertisement or alcohol-advepli_s_c;[nc_q;,- :
unless such book, magazine or newspaper:is -
intended for sale or distribution only or mainly in ,
Sri Lanka ; '

to transmit or broadcast, to Sri Lanka from outside -
Sti Lanka a tobacco advertisement or alcohol
advertisement or any television programme or
containing a  tobacco
advertisement or alcohol advertisement, unless such
transmission or broadcast, as the case may be,’is
intended to be seen or heard, as the case may be,
only or mainly by viewers or listeners, as the case

to publish, transmit or broadcast any scieatific,
educational, social, medical technical or other
material or information beneficial to the public .
pertaining to tobacco products or alcohol prqdup;s.

be guilty of an offence under this Act and shall on

stilt or moving picture, sign, symbol or colours or

combination of the aforesaid that promotes or is
intended to promote—

(@) the drinking of liquor ;
{b) the purchase or use of an alcohol proglqct ;o

(¢} a trade mark registered in respect of any
alcokol product or articles that include
alcohol products ;

{d) a brand name associated with an -alcohql
products ; ‘ . ‘

(e) ~ the name of the manufacturer of 'ar_l' alcchol -
products.
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“publish” in relation to a “tobacco advertisement™ or
“alcohol advertisement™ includes the following:—

(@) the displaying, screening or playing, of the
advertisement or anything containing the
advertisement so that it ¢an be seen or heard
in or from any place or vehicle to which the
public have access ;

(&) the insertion of the advertisement in a
Newspaper, magazine, programme, leaflet,
handbill, or other document that is available,
or distributed, to the public or a section of the
public ; '

(c) the inclusion of the advertisement in a film,
video, radio programme or television
programme or through the internet that is seen
or heard, or intended to be seen or heard by
the public or a section of the public ;

(d) the sale, hire or sup[sly or the offer for sale,

hire or supply, of the advertisement or
anything containing the advertisement to the
public or a section of the public.

“tobacco advertisement” means any writing, still or
moving piclure, sigin, symbol or distinctive colours
or other visual image or any audible MEessage or any
combination of the aforesaid that promotes or is
intended 10 promote—

() smoking ;

(&) the purchase or use of a tobacco product;

(¢} a trade mark registered in respect of a tobacco
.product or articles that include tobaceco
products ;

(d) a brand name associated with a tobacco
product ; '

(e) the name of the manufacturer of a tobacco
product. .

O
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36. (1)Apersonshall not use a brand name or trade mark
of, orany symbol associated with, a tobacco product or alcohol
product or the name of a manufacturer of a tobaceo product or
aleahol product in association, whether directly or indirectly,
wilh such tobacco product or aleohol product— :

S _'

(@) in connection with ‘the promotion of "any

educational, cultural, social or sporting
organization, activity or event ;

(5) insuchamanner as indicates, or acknowledges, ‘that
any financial or other assistance has been given by,
or on behalf of, the manufacturer,. importer or

distributor of such tabacco product or alcahol product.

towards such organization, activity or event. .- ..

(2) Any person who contravenes the provisions of
subsection (1) shall be guilty of an offence under this Ac_i and
shall on conviction after-summary trial before a Magistrate
be liable to a fine not exceeding fifty.thousand Tupees or Lo,
imprisonment for a period not exceeding two years or to both
such fine and imprisonment. ' o -

37. (1) A manufacturer, importer or distributor of any
tobacco product or alcohol product shall not—

(a) distribute any tobacco product or alcohol product ;

(& suppﬂy any tobacco product or alcohol product, to
~ any other person for subsequent distribution,

free of charge.

(2)A person shall not offer any prize, gift, cash rebate, discount

or the right to paiticipate in any conest, lottery or.game to, the.

purchaser of a tobacco product or alcohol product ;ih

consideration of the purchase of that product or to any person in’

consideration of the furnishing of evidence of such purchase.

(3) It shall not be a contravention of subsection:(2) for a
manufacturer, importer, or distributor of a tobacco productor
alcohol product to offer trade discount at the rates prevalent
in the relevant trade.

Prohibition of
sponsorships &e.

Free
distribution
&c. of

tobacco
products or
alcohol -
produet .
prohibited.
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(4) A manufacturer, importer or distributor of a tobacco
product or aleohol product who contravenes the provisions
of subsection (1) or any person who contravenes the provisions
of subsection (2) shall be guilty of an offence under this Act
and shall on conviction after summary trial before a Magistrate
be liable to a fine not exceeding fifty thousand rupees or to
imprisonment for a period not exceeding two years or to both
such fine and impriscnment. '

38. (1)A personshali not distribute, sell or offer for sale,
any article which is not a tobacea product or an alcohol

“product, bearing the trade mark, characteristic symbols,

distinctive logo, or brand name of a tobacco product or any
alcohol product. .

—

(2) A person shall not manufacture or import for sale, or
distribute free of charge, any article which is nat a tobacco
product having the appearance of a tobacco product.

(3) Any manufacturer or importer who contravenes the
provisions of subsection (1) or any person who contravenes
the provisions of subsection (2) or subsection (3) shall be
guilty of an offence under this Act and shail be liable on
conviction after summary trial before a Magistrate 10 z fine
not exceeding fifty thousand rupees or to imprisonment for a

period nat exceeding two years or to both such fine and
imprisonment. : -

3%. (1) No person shall smoke or allow any person to
smoke any tobacco product within any enclosed public place.

(2) Any person who bein g the owner, occupier, proprietor,
manager, (rustee or person in charge of any enclosed public
place shall ensure that no person smokes any tobacco product
within any such enclosed public place :

Provided however,—

{(a) any hotel, guest.house or lodge having thirty rooms
or more ;

i
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{£) any restaurant or club having the seating .capg‘cf{tyr
"~ of a minimum of thirty persons ; or

{c) anairport,

may, notwithstanding the provisions of subsection (1), have
within its premises an enclosed space or cnclo_sed area as the
case may be, set aside exciusively for. smoking. Such area
shall be provided with adequate ventilation and shall cq_nforrn
to the prescribed air quality standards.

(3) The Minisler may, in consultation \:vith fhc ‘Directo_r-
General of Health Services, from time to time, 1s.sue gene_ral
or special'directions not inconsistent with any u"ntt‘cn ;a\»j. as
may be required for the enforcement and momtonr_xgrof the
pravisions of this section.

{4) Any person who contravenes the provisiqns-pf-
subsections (1) and (2) shall be guilty of an offz.:ncg_lu_nd_cr? i
this Act, and shall on conviction after summary mal'b@foyc_ a
Magistrate be liable to a fine not cx.ceedmg two _tl'{ouls_fapd
rupees or to imprisonment for a Pcrmd not cxc;t:dxqg onc
year or to both sqch fine and imprisonment.

(5) For the purposes of this section,

“public place” means any place to which the p”b“?h“.""?
" access, whether as of right or othcr_\_wse, e

“enclosed public place” includes any goverfpglgt.n
department, statutory authority or bpard or puEh(_:
institution, office premises, bank, court hc?u§e,
auditorium, sports complex, hespital, clinic,
dispensary, laboratory, school, university or other-
educational institution, library, museums, places of
worship, hotel, guest house, lodge, hostel, restaurant,
ciub, internet cafe, cinema, theatre, supcrmar}:et,
airport, a waiting room in a railwa).f s.lanon or bys _
terminal, any public conveyance, building, any built
a in area and lift.
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40. Every manufacturer and every importer of a tobacco
product shall, at such intervals and in accordance wilh such
requirements. as may be prescribed, in consultation with the

. necessary Government Analyst conduet tests for the purpose

of identifying the constituents of each brand of tobacco
product manufactured or imported, as for the case may be, by
such manufactureror importer and for the respective quantities
of those constituents, and shall cause the results of such tests
to be sent to the Authority.

41.  Where any person appears, or is produced, before a
Court accused or suspected of commilting an offence under
subsection (1) of section 151, or subsection (1) of section
151, or subsection (2)of section 151 of the Motor Traffic Act,
the court may, notwithstanding anything to the contrary in
such law, suspend the driving ficence issued to such person
under the aforesaid Act until the conclusion of the trial of
such offence; and if after trial such person is convicted of
such offence may suspend such driving licence for such
further period as may be determined by the Court having
regard to all the circumsiances of the case.

42.  Where in any prosecution instituted under this Act,
any question arises as 1o whether any article is a tobacco
product or is an alcohol product or as to the constiluents of a
tobacco product or an alcohol product, a Certificate
purporting to be under the hand of the Government Analyst,
10 the effect that the article referred to in the Certificate is a
tobacco product or any alcohol product or as to the
constituents of the tobacco product or any alcohol product
referred to in the Certificate, shall be admissible in evidence
without proof of signature and shall be prinmea facie evidence
of the facts stated therein.

43.  Every person who-—
{a) fails to furnish any return or information in
compliance with any requirement imposed on him

under this Acl;

(b) knowingly makes any false statement in any return
or information furnished by him;
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() being a member, officer or servant of the Authority
discloses any information obtained by himinorin
connection with the exercise of his powers or the
discharge of his functions under this Act, 1o any
person for any purpose other than a purpose. for
which he is authorized to disclose such information
by this Act; or

(d) contravenes the provisions of this Act or any
regulation made thereunder, ot fails to comply with
any direction given 1o him by the Authority, |

shall be guilty of an offence under this Act.

-(2) Every person who commits an offence-under this Act
for which no punishment is expressly provided for shall on
conviction after trial before 2 Magistrate, be liable to a fine
not exceeding two thousand rupees or to imprisonment fora
period not exceeding six months or to both such fineand -
imprisonment. -

(3) Where an offence under this Act is commitied by'a -
bady of persons, then — : ’ :

{a) if that body of persons is a body corporate, every
director or officer of that body corporate; or

() ifthat body of persons is a firm, every partner of that
firm,

shall be deemed to be guilty of that offence :

Provided however, that a director or an officer of such
body corporate or partner of such firm shall not be deemed to
be guilty of such offence if he proves that such offence was
committed without his knowledge or that.he used ‘ali due
diligence to prevent the commission of such offence.

{(4) An officer or servant authorized in writing by the
Authority shall be deemed 1o be a pubtic officer within the
meaning of section 136 of the Code of Criminal Procedure
Act, No. 15 of 1979, for the purpose of instituting proceedings
in respect of offences under this Act.
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d44. In the event of any inconsistency between the
Sinhala and Tamil texts of this Act, the Sinhala text shall
prevail. -

45. In this-Act unless the context otherwise requires—

“alcohol product” means a beverage containin 23 volume
of one per eenniun (1%) or more of alcohol;

“Chairman” means the Chairman of the Authority
appoinied under section § ;

* local authority” means any Municipal Council, Urban
Council or Pradeshiya Sabha and includes any
authority created or estabtished by or under any law
to exercise perform and discharge, powers, duties
and functions corresponding to or similar to the
powers duties and functions exercised, performed
and discharged by any such Council or Sabha ;

“ National Dangerous Drugs Control Board ” means the
National Dangerous Drugs Control Board
established by the National Dangerous Drugs
Control Board Act, No. 11 of 1984;

* Provincial Council” means a Provincial Council
established under Chapter XVIIA of the
Conslitution ;

64 (1]

means the raw anhydrous nicotine free condensate
of smoke ;

tar

“ tobacco product” means any product manufactured
wholly or partly from tobacco and which is intended
to be smoked, sniffed, sucked or chewed.
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